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Office Action Summary 



Application No. 

09/147,362 



Examiner 

Jeffrey S. Parkin, Ph.D. 



Applicant(s) 

CHENEBAUX ET AL. 



Art Unit 

1648 



ZTi^mU HO DATE of Ms communion J m» oluhT^Fsl^f «* «■ coresponaence wress - 

^^SHORTENED STATUTORY PERIOD FOR REPLY » SET TO EXPIRE ffl MONTH(S) FROM 

SSSSSSra islpedfled «™«*™ -^^^S^ * ^ ABANDONED (35 US.C § 133). 

" earned patent term adjialment. See 37 CFR 1 .704(b). 
Status 

1 )B Responsive to communication(s) filed on 10 March 2003 . 
2a)D This action is FINAL. 2b)El This action is non-final. 

Disposition of Claims 

4) 13 Claim(s) 44-54 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) g| Claim(s) 4±54 is/are rejected. 

7) S Claim(s) 47 is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

, 0)D The drawing(s) filed on __ is/are: a)D accepted or bO to by the Exeter. 

Applicant may not request that any objection to the drawing(s) be held ,n abeyance. See 37 CFR 185(a). 

1 1) D The proposed drawing correction filed on __ is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. . 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C.§§ 119 and 120 

-.3)8 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)l2AII b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

Copies of the certified copies of the priority ^ h ^ ***** *** 

aoDlication from the International Bureau (PCT Rule 1 7 2(a)) 
* See the attacK & Office action for a list of the cerfified cop.es not received. 
14JTJ Acknowiedgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a proviso, app.ication) 

a) □ The translation of the foreign language provisional applica Son has been rece^ 
1 sjD Acknowledgment is made of a claim for domestic prionty under 35 U.S.C. §§ 120 and/or . 

Attachment) lnterv i ew Summary (PTO-413) Paper No(s). . 

1) D Notice of References Cited (PTO-89Z) 5) n Notice of Informal Patent Application (PTO-152) 

2) □ Notice of Drateperson's Patent Drawing Review (PTO-948 » LJ 

3 □ information Disclosure Statement(s) (PTO-1449) Paper No(s) 6)U 
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Serial No. : 09/147,362 
Applicants: Chenebaux, D., et al. 



Docket No. : P63163US 
Filing Date: 03/12/99 



Detailed Office Action 

37 C.F.R. § 1.114 

1 A request for continued examination under 37 C.F.R. § 1.114, 
including the fee set forth in 37 C.F.R. « 1.17(e), was filed in 
this application after final rejection. Since this application is 
eligible for continued examination under 37 C.F.R. § 1.114, and the 
fee set forth in 37 C.F.R. § 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant 
to 37 C.F.R. § 1.114. Applicant's submission filed on 10 December, 
2002, has been entered. 

Status of the Claims 

2 Claims 31-43 were canceled without prejudice or disclaimer and 
new claims 44-54 submitted. Claims 44-54 are pending in the 
instant application. 

37 C.F.R. § 1.75(C) 

3 Claim 47 is objected to under 37 C.F.R. § 1.75(c), as being of 
improper dependent form for failing to further limit the subject 
matter of a previous claim. The claim simply references a 
composition comprising at least one peptide according to claim 44 
Claim 44 already contains at least one peptide, thus, it is not 
readily manifest how the claim language is further limiting. 
Applicant is required to cancel the claim (s ) , or amend the claim (s) 
to place the claims in proper dependent form, or rewrite the 
claim(s) in independent form. The claims do not refer back in the 
alternative only, or refer to a preceding claim, or reference two 
sets of claims with different features, or reference another 
multiple dependent claim. Refer to M.P.E.P. § 608.01 (n) . 
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Applicants: Chenebaux, D. , et al. 

37 C.F.R. § 1- 75 

4. Applicants are advised that claims 51/52 and 53/54 appear to be 
substantial duplicates. As set forth supra, claim 47 fails to 
■ provide any further distinguishing characteristics vis-a-vis the 
. peptidic structure. Accordingly, both sets of claims appear to 
employ the same composition. Applicants are advised that should 
claims 51 or 53 be found allowable, claims 52 and 54 will be 
objected to under 37 C.F.R. § 1-75 as being a substantial duplicate 
thereof. When two claims in an application are duplicates or else 
10 are so close in content that they both cover the same thxng, 
despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate 
of the allowed claim. See M.P.E.P. § 706.03 (k) . 

35 U.S.C. § 112, Second Paragraph 

" 5 Claims 44-54 are rejected under 35 U.S.C. S 112, second 

paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant regards 
as the invention. Regarding claim 44, the reference to peptides of 
20 the 'monomer type" is confusing since there is no indication 
whatsoever that the claimed peptides normally form dimeric 
structures. Appropriate correction to clearly set forth the 
salient structural characteristics of the claimed peptides » 
required (i.e., A composition comprising isolated and purified 
25 linear or cyclized synthetic peptides having the following chemical 
structure & : A-Z-Trp-Gly-Cys-e-Cys-Tyr-Thr-Ser-Q (I), wherein 
Z is a peptide sequence having the sequence selected from the 

group consisting of Leu-Leu-Ser-Ser (SEQ ID NO.: 21) 8 is a 

peptide sequence having the sequence selected from the group 

30 consisting of Arg-Gly-Arg-Leu-Ile (SEQ ID NO. : 15) and Q is 

attached to the -CO- group of Ser and is selected from the group 
consisting of one of the following compounds: a hydroxyl group, the 
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pepUdyl sequence va!-». - *» ™^ 
Asn-Glu-Thr-W, . . . ) • 

, • ,3 and 54 are vague and indefinite for failing to clearly 
6. Claims 53 and 54 are vag instance, a 

4. * vv, thP salient characteristics of the nt. 

, ini-prest However, the simple 
perform the assay of interest. T s the peptide 

<,+--; ^ vif for the detection of HIV l type 
required U.«., A diagnostic fat to 1 container 
.pecitic antibodies co.prisin, the follc-n,. > 

■ m a rr.£r r^i::" 

antibody; etc. ) . 

Allowable Subject Matter 
° 7 . The claimed synthetic peptides appear to be free of the prior 
art and would be allowable with proper amendment to 
language as suggested in the preceding paragraphs. 

Correspondence 

" .. correspondence -S." 

Group 1600 by facsimile transmission . official Gazette, 

r S t P conform with the noUce P^Jjjhjd ^ ni ° cat , OTiS should be 
1096 OG 30 (November 15, 1989; . Oil fax numbers: (70 3) 

directed toward one of flowing Gr P cations may be 

35 their expeditious processing and entry. 
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9 Any inquiry concerning this communication should be directed to 

, , /Tpm "308-4027 or (703) JOo-ll^, ie^i.iv^jr _r 

reached at (70 J) jub / u v rplatina to the status of this 

telephone number is (703) 308-0196. 



spectfully 




ffrey S. Parkin, Ph.D. 
nt Examiner 
Art Unit 1648 



31 May, 2003 
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